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AGREEMENT BETWEEN THE GOVERNMENT OF THE

ITALIAN REPUBLIC AND THE GOVERNMENT OF THE

KINGDOM OF THAILAND FOR AIR SERVICES BETWEEN
AND BEYOND THEIR RESPECTIVE TERRITORIES

The Governmeni of the Ttalian Republic and- the Government of
the Kingdom of Thailand, '

Being parties to the Convention on International Civil Aviation
opened for signature at Chicago on the sevenlh day of December,
1944, and -

Desiring lo conclude an agreemeni, supplementary to the said Con-
vention, for the purpose of establishing air services between and
beyond their respective territories,

Have agreed as- follows:

ARTICLE 1,

{1) For the purpose of the present Agreement, unless the conlext
otherwise requires:

{a) the term «the Convention » means the Convention on Inter-
national Civil Aviation opened for signature ai Chicago on the seventh
day of December 1944 and includes any Annex adopted under Arti-
cle 90 of that Convention and any amendment of the Annexes or Con-
vention under Articles 90 or 94 thereof;

{b) the terin «aeronautical authorities » means, in the case of the
Kingdom of Thailand, the Minister of Communications and any person
or hody authorised to perform any functions on civil aviation exercised
by the said Minister or similar functions, and, in the case of the
Ttalian Republic, the Ministero dei Trasporti e dell’Aviazione Civile
- Direzione Generale dell’Aviazione civile - and any person or body
authorised to performn any funetions on civil aviation exercised by the
said Ministry or similar function;

{(¢) the term « designated airline » means an airline which one
Contracting Party shall have designated, by writlen notification to the
other Contracting Party, in accordance with Article 3 for the present
Agreement, for the operation of air services on the routes specified in
such notificalion;

(d) the term « territory » in relation to a State means the land
areas and territorial waters adjacent thereto under the sovereignty, pro-
tection or trusteeship of that State;

(e} the terms «air service », « international air service », «air-
line » and «stop for non-traffic purposes » have the meanings respecti-
vely assigned to them in Article 96 of the Convention; and
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(f) the term « schedule » means the Route Schedule to the pre-
sent Agreement or as amended in accordance with the provisions of
Article 12 of the present Agreement.

(2) The schedule forms an integral part of the present Agreement
and all reference to the Agreement shall include reference to the sche-
dule except where otherwise provided.

ARTICLE 2,

(1) Each Contracting Parly grants to the other Contracting Parly
ithe rights specified in the present Agreement for the purpose of esta-
blishing air services on the routes specified in the Sechedule (herei-
nafter called «the agreed services » and «the specified routes »).

(2) Subject to the provisions of the present Agreemenl, the airline
designated by each Contracting Party shall enjoy, while operating an
agreed service on a specified route, the following privileges:

(@) to fly without landing across the lerritory of the other Con-
tracting Party;

(d) to make stops in the said territory for non-traffic purpo-
ses; and :

(¢) to make stops in the said territory at the poinis specified
for that route in the schedule to the present Agreement for the pur-
pose of putting down and taking on international traffic in passen-
gers, cargo and mail coming from or destined for other points so
specified.

(3) Nothing in paragraph (2) of this Article shall be deemed to
confer on the airline of one Contracting Party the privilege of taking
up, in the lerritory of the other Contracling Party, passengers, cargo
or matl carried for remuneration or hire and destined for another
point in the territory of that other Contracting Party.

ARTICLE 8,

(1) Each Contracting Party shall have the right lo designale in
writing to the other Contracting Party one airline for the purpose
of operating the agreed services on the specified routes.

(2) On receipt of the designation, the other Contracting Parly
shall, subject to the provisions of paragraphs (3) and (4) of this
Article, without delay grant to the airline designated the appropriate
operating authorisation,

(3) The aeronautical authorities of one Conlracting Party may re-
quire the airline designated by the other Coniracting Party to satisfy
them that it is qualifled to fulfil the conditions preseribed under the
laws and regulalions normally and reasonably applied by them in
conformity with the provisions of the Convention to the operation of
infernational commercial air services.

(4) FEaech Coniracting Party shall have the right to refuse to
accept the designation of the airline and to withhold or revoke the
grant ‘to the airiine of the privileges specified in paragraph (2) of
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Article 2 of ihe present Agreement or to impose such condilions as
it may deemn necessary on the exercise by the airline of those privi-
leges in any case where il is not satisfied that substantial owmership
and effective control of that airline are vested in the Contracling
Party designating the airline or in nationals of the Contracting Pariy
designating the airline,

(5) At any lime after the provisions of paragraph (1) and (2)
of this Article have been complied with, the airline so designated
and authorised, may begin to operaie the agreed services, provided
that & service shall nol be operated unless a tariff established in
accordance with ihe provisions of Article 8 of the present Agreement
15 in foree in respect of that service.

(6) Each Contracting Party have the right to suspend the
exercise by the airline of the privileges specified in paragraph (2)
of Arlicle 2 of the present Agreemeni or to impose such conditions
as il may deem mnecessary on the exercise by the airline of those
privileges in any case where the airline fails fo comply with the
laws or regulations of the Contracting Party granting those privile-
ges or otherwise fails ip operaie in acecordance with the conditions
prescribed in the present Agreement; provided that, unless immediate
suspension or imposition of econditions is essential to prevent further
infringements of laws or regulations, this right shall be exercised
only after consuliation with the other Contracting Party.

ARTICLE 4.

Ceriificales of airworthiness, cerlificates of compelency and licen-
ses issued or rendered valid by one Contracting Party and still in
force, shall be recognized as valid by the other Coniracting Pariy
for the purpose of operating the routes and services provided for
in this Agreement, provided that the requirements wunder which
such certificates or licenses were issued or rendered valid are equal
to or above the minimum siandards which may be established pur-
suant to the Convention on International Civil Aviation. Each Con-
tracting Parly reserves the right, however, to refuse to recognize,
for the purpose of flight over ils own territory, certificates of com-
peteney and licenses granted to ils nationals by the other Contracting
Party.

ARTICLE 5.

{t) Fuel, lubricaling wcils, spare parts, regular aircrafl equipment
and aircraft stores introduced into the territory of one Contracting
Party, or taken on board aircrafi in the lerritory, by or on behalf
of the other Contracting Pariy or its designated airline and iniended
solely for use hy or in the aireraft of that airline, shall be accor-
ded the following treatment by the first Contracting Party in respect
of customs dulies, inspection fees and other similar national or local
duties and charges:

a) in the case of fuel and lubricating oils remaining on board
aircraft at the last airport of call before departure from the said ter-
ritory, exemption; and
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(f) in the case of fuel and Ilubricating oils not included un-
der (a) and spare parts, regular aircraft equipment and aircraft sto-
res, freatment not less, favourable than that accorded to similar sup-
pliss introduced into the said territory or taken on board aircraft
in thal terrilory, and inlended solely for use by or in the aircraft
of a national airline of the first Contracting Party or of the most
favoured foreign airline, engaged in international air services.

(2} The treatment specified in paragraph (1) of this Article shall
be in addition to and without prejudice to that which each Conirac-
ting Party is under obligation fo aecord under Article 2% of the
Convention and to the right of full reciproeity.

ARTICLE 6.

(1) The designated airline of each Contracting Party shall have
fair and equal opportunity to carry on the agreed services traffic
embarked in the terrvitory of one Contracting Party and disembarked
in the territory of the other Coniracting Party or vice versa and shall
regard as being of supplementary character trafic embarked or di-
sembarked in the tlerritory of the other Contracting Party {o and
from points «en route», The designated airline of each Coniracting
Party, in providing capacily for the carriage of traffic embarked in
the terrilory of the other Contracling Party and disembarked at
points on the specified wsoutes or vice versa, shall lake into consi-
deration the primary interest of the designated airline of the other
Contracting Party in such traffic so as not affect unduly that Interest
of the Ilatter airline,

() The agreed services provided by the designated airline of each
Contracting Party shall be closely related 1o the requirements of the
public for transportation on the specified routes, and each shall have
as its primary objeetive the provision of capacity adequate to meet
the demands to carry passengers, cargo and mail embarked or disem-
barked in the territory of the Contracting Party which has designa-
ted the airline.

(3) Provision for the carriage of passengers, cargo and mail em-
barked in the lerritory of the other Coniracting Party and disem-
barked at points in third countries on the specified roules or vice

" versa shall be made in accordance with the general principle that
capacity shall be relaled to:

(a) the requiremenis of traffic embarked or disembarked in the
territory of the Contracting Party which has designated the airline;

(5) the requirements of traffic of the area through which the
airline passes, after taking account of other air services established
by airlines of the States situated in the area; and

(¢) the requirements of economical through airline operation.

(4) The capacily to be provided at the outset shall be agreed
between both Contracting Parties before the agreed services are inau-
gurated. Thereafter, the capacity to be provided shall be discussed
from time to time between fhe aeronautical authorities of the Con-
tracting Parties and any changes in capacily agreed upon shall be
confirmed by an Exchange of Nofes,
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() As long in advance as practicable, but not less than thirty
days, before the introduction of an agreed service or any modifica-
tion thereof, or within thirty days after receipt of a request from
the aeronautical authorities, the designated airline of one Contracting
Parly shall provide to the aeronautical authorities of the other Con-
tracting Party informalion regarding the mnature of service, ilme-
tables, types of aircraft including the capacily provided on each of
the specified routes and any further information as may be requi-
red to satisfy the aeronautical authorities of the other Contracting
Party that the requirements of this Agreement are being duly
observed.

ARTICLE 7;

There shall be a fair and equal opportunity for the designated
airlines of both Coniracting Parties to operale the agreed services on
their respective routes,

The designated airlines of the two Contracling Parties shall enjoy
the same facilities existing under the currency regulations of each
Contracting Party in selling air transporiation. Each Contracting Party
shall grant to the designated airline of the other Contracting Party
the right of free transfer of the excess of receipis over expenditure
earned by thal airline in the territory of the first Coniracting Party
in connection with the carriage of passengers, mail and ecargo. Such
transfer shall be in converlible currency at the official rate of ex-
change, where such a rate exists or otherwise at a rate equivalent
to that at which the receipls were earned.

For ihe operation of the agreed services, the designated airline
of each Coniracting Party shall have the rights to establish and ope-
rate branch offices with staff of its own regardless of nationality as
well as lo appoint any general sales agent and ground handling agent
in the territory of the other Contracting Party " according to the laws
and regulations in force in the terrifory where said offices and agents
are located.

In the event that laws .or regulations issued by one Contracting
Party prevent the designated airline of the other Contracting Party
from enjoying any the rights as staled above, the designated airline
of the first Contracting Party shall in reciprocity not enjoy such rights.

ARTICLE 8.

(1) The tariffs on any agreed service shall be established at rea-
sonable levels, due regard being paid to all relevant factors inclu-
ding cost of operation, reasonable profit, characteristics of serviee
(such as standards of speed and accomodation) and the tariffs of
other airlines for any pari of the specified route. These tariffs shall
be fixed in accordance with the following provisions of this Article.

() The tariffs referred to in paragraph (1) of this Article, to-
gether with the rates of agency commission used in conjunction with
them shall, if possible, be agreed in respect of each of the specified
routes between the designated airlines concerned, and such agreement
shall, where possible, be guided by such decisions as are applicable
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under the traffic conference procedure of the International Air Tran-
sport Association. The tariffs so agreed shall be subject to the ap-
proval of the aeronautical authorities of both Contraciing Parties,

{3) If the designated airlines cannot agree on any of ihese ta-
riffs, or if for some other reason a tariff cannot be agreed in accor-
dance with the provisions of paragraph (2) of (his Article, the aero-
nautical authorities of the Contracling Parties shall try to determine
the tariff by agreement between themselves.

(4) If the aeronautical authorilies cannot agree on the approval
of any tariff submitted to them under paragraph (2) of this Article
or on the determination of any tariff under paragraph (3), the dis-
pute shall be settled in accordance with the provisions of Article
11 of the present Agreement.

(6) No tariff shall come inio foree if the aeronautical authori-
ties of either Contracting Party are dissalisfied with it except under
the provisions of paragraph (3) of Article 11 of the present Agree-
ment,

(6) The tariffs established in accordance with the provisions of
this Article shall remain in force until new tariffs have been esta-
blished in accordance with the provisions of this Article.

ARTICLE 9,

The aeronautical authorities of each Contracting Party shall supply
to the aeronautical authorities of the other Contracting Party at their
request such periodic or other statements of statistics as may be rea-
sonably required for the purpose of reviewing the capacily provided
on the agreed services by the designated airline of the firsli Contrae-
ting Parly. Such statements shall include all information required
to determine the amount of traffic carried by the designated airline
of one Coniracting Party on the agreed services to and from the
territory of the other Contracting Party.

ARTICLE 10-

There shall be regular and frequent consuliaiions hetween the
aeronautical authorities of the Contracting Parties fo ensure close c¢ol-
laboration in all matlers affecting the [fulfilment of the present
Agreement,

ARTICLE 11,

(1) If any dispute arises between the Contracting Parties rela-
ting to the interpretation or application of the present Agreement,
the Contracting Parties shall in the first place endeavour to settle
it by negotiation between themselves,

(2) If the Gontracting Pariies fail to reach a settlement by nego-
tiation, they may agree to refer the dispute for decision to some
person or body, or the dispute may at the request of either Contrac-
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ting Party be submitted for decision to a tribunal of three arhi-
trators, one to be nominated by each Coniracting Party and the
third to be appointed by the two so nominated. Each of the Con-
traeting Parties shall nominate an arbitrator within a period of
sixty days from the date of receipt by either Contracting Party from
the other of a notice through thg diplomatic channel requesting arbi-
fration of the dispute, and the third arbitrator shall he appointed
within a further period of thirty days. If either of the Coniracting
Parties fails fo nominate an arbitrator within the period specified,
or if the third arbitrator is not appointed within the period speci-
fied, the President of the Council of the Iniernational Civil Avia-
tion Organization may be requested by either Contracting Party fto
appoint an arbitrator or arbitrators as the case requires. Where the
President possesses the mnationality of one of the two Contracting Par-
ties or is otherwise prevented from carrying out this funection, his
deputy in office shall make the necessary appoiniments. The third
arbitrator shall be a national of a third State and shall act as pre-
sident of the arbifral body.

(3) The Contracting Parties undertake to comply with any deei-
sion given under paragraph (2) of this Article,

{4) If and so long as either Confracting Party or the designa-
ted airline of either Contracting Party fails to comply with a deei-
sion given under paragraph (2) of this Article, the other Contrac-
ting Party may limit, withhold or revoke any rights or privileges
which it has granted by virtue of the present Agreement to the

Confracting Party in default or to the designated airline in default
as the case may b)e.

ARTICLE 12,

(1) If either of the Contracting Parfies considers it desirable to
modify any provision of the present Agreement it shall request con-
sultation with the other Contracting Party. Such consultation, which
may be conducted between the aeronautical authorities, shall begin
within a period of sixty days as from the date of the request. Any
modifications so agreed shall come intp force when confirmed by an
exchange of diplomatic notes.

(2) The present Agreement shall be amended so as to conform
with any general multilateral eonvention which may become binding
on hoth Contracting Parties.

ARTICLE 13.

Either Contracting Party may at any time give notice to the
other if it desires to terminate the present Agreement. Such notice
shall be simultancously communicated to the International Civil Avia-
tion Organization. If such notice is given, the present Agreement shall
terminate twelve months after the date of receipt of the mnofice by
the other Contracting Party, unless the notice to terminate is
withdrawn by agreement before the expiry of this period. In the
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absence of acknowledgement of receipt by the other Contracting
Parly, notice shall be deemed to have been received fourteen days
after the vreceipt of the notice by the International Civil Aviation
Organization, :

ARTICLE 14,

The present Agreement and any exchange of diplomatic notes
relative therelo shall be registered with the Internaiional Civil Avia-
fion Organization.

ARTICLE 15,

The present Agreement shall be approved by each Contracting
Party in compliance with its legal procedure and shall enter into
force on the day of the exchange of diplomatic notes confirming

such approval.

IN WiTNESs WHEREOF the undersigned, being duly authorised the-
reto by their respective Governments, have signed the present
Agreement,

Done at Bangkok on this 11th day of February 1974 (B.E. 2bi7)
in two originals in the English language. :

Dieco Soro CHARUN P. ISRANGKUN NA AYUTHAYA
Ambassador Minister of Foreign Affairs for
Extraordinary and Plenipotentiary the Government
for the Government of the Italian of the Kingdom of Thailand

Republie
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SCHEDULE

SECTION 1,

Roules to be operated in both directions by the airline designa-
ted hy the Government of the Kingdom of Thailand:

Route I: Bangkok - Delhi — Karachi or Lahore - Kahul - Dubai or
Bahrein or Dhahran or Ahadan or Kuwait Teheran - Beirut
or Tel Aviv or Istanbul or Athens - Rome Madrid or Lishon
-~ Dakar - Rio de Janeiro — Buenos Aires.

Route II; Bangkok -~ Delhi - Karachi or Lahore - Kabul - Dubai or
Bahrein or Dhahran or Ahadan or Kuwait Teheran - Beirut
or Tel Aviv or JIstanhul or Athens - Reome - Paris - Zurich or
Frankfurt -~ Copenhagen - London -~ New York.

[

The designated airline of the Kingdom of Thailand may, on any
or all flights omit ecalling at any of the above points, provided
that the agreed services on the route begin at Bangkok.

SECTION 2.

Routes to be operated in hoth directions by the airline designa-
ted by the Government of the Italian Republic:

Houte 1. Rome - Athens - Cairo or Beirut or Tel Aviv -~ Teheran
- Karachi - Bomhay or New Delhi - Colomho or Rangoon -
Bangkok - Kuala Lumpur or Singapore - Djakarta - Darwin
{(technical) - Sydney - Melbourne.

Route II: Rome - Athens - Cairo or Beirut or Tel Aviv - Teheran
—~ Dhahran - Karachi - Bombay or New Delhi - Colombo or
Rangoon - Bangkok - Saigon or Phnom Penh - Hong Kong -
Manila - Tokyo.

The designated airline of the Ilalian Republic may, on any or
all flights omit calling at any of the above points, provided that the
agreed services on the route begin at Rome.



